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Summary

Established by resolution 20 (XXXVI) of 29 February 1980 of the Commission on
Human Rights, the Working Group on Enforced or Involuntary Disappearances was the first
United Nations human rights thematic mechanism to be established with a global mandate.

This report, submitted in accordance with Human Rights Council resolution 5/1, reflects
communications and cases examined by the Working Group during its sessionsin 2007. The
total number of cases transmitted by the Working Group to Governments since the Working
Group’sinception is 51,763. The number of cases under active consideration that have not yet
been clarified or discontinued stands at 41,257 and concerns 78 States. The Working Group has
been able to clarify 2,702 cases over the past five years.

During the period under review, the Working Group transmitted 629 new cases of enforced
disappearances to the Governments of Algeria, Bahrain, Chad, China, Colombia, the Democratic
Republic of the Congo, Equatorial Guinea, Ethiopia, Gambia, Honduras, India, Indonesia, the
Islamic Republic of Iran, Japan, Lebanon, the Libyan Arab Jamahiriya, Mexico, Myanmar,
Nepal, Pakistan, Philippines, the Russian Federation, Saudi Arabia, Sri Lanka, Sudan, the Syrian
Arab Republic, Thailand and United Arab Emirates. Of the newly reported cases, 84 allegedly
occurred in 2007.

A summary of activities during the last year is presented in atable for each country, with a
detailed text description of the areas of activity.

During the reporting period from November 2006 to November 2007 the Working Group
conducted country visits to Honduras and El Salvador. The reports of the country visits are
contained in addenda to this report.
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|. INTRODUCTION
A. The mandate

1. TheWorking Group on Enforced or Involuntary Disappearances was the first

United Nations human rights thematic mechanism to be established with a universal mandate.
The original mandate is derived from Commission on Human Rights resolution 20 (XXXV1)

of 29 February 1980. This resolution followed General Assembly resolution 33/173 of

20 December 1978, in which the Assembly expressed concern over reports from various parts of
the world relating to enforced disappearances and requested the Commission on Human Rights
to consider the question of missing or disappeared persons.

2. TheWorking Group’s mandate was elaborated in General Assembly resolution 47/133

of 18 December 1992, entitled “ Declaration on the Protection of All Persons from Enforced
Disappearance”. The mandate was most recently extended by Commission on Human Rights
resolution 2004/40 of 19 April 2004 and Human Rights Council decision 5/101 of 18 June 2007.

3. TheWorking Group's basic mandate is humanitarian. It serves as a channel of
communication between family members of victims of disappearance and Governments. The
primary task of the Working Group is to assist families in determining the fate or whereabouts of
their family members who are reportedly disappeared.

4.  Inaddition to its basic mandate, the Working Group has a so been entrusted, according to
Commission resolution 2004/40, with the task of monitoring the progress of Statesin fulfilling
obligations derived from the Declaration.

B. Methods of work

5. During the course of the year, the Working Group completed a process of reviewing its
methods of work. The methods of work, as revised on 30 November 2007, are contained in
annex | to the present report, and will come into effect as from the eighty-fourth session of the
Working Group.

C. Thepresent report

6.  The report reflects communications and cases examined by the Working Group during its
three sessions in 2007, and covers the period from November 2006 to November 2007.

7. A summary of activities during the reporting period is presented in atable for each
country, with a detailed text description of the areas of activity. Where there has been no
correspondence or other activity during the period, only the table is provided and areferenceis
made to a description of cases. Due to space limitations, the section “ Summary of the situation
prior to the period under review” of every country was not included in this report. The
summaries can be found in the 2006 annual report (A/HRC/4/41).

8.  In countries where the number of newly reported casesis less than 10, the names of the
persons appear in the country section. If the number of newly reported casesis greater than 10,
the list of names appearsin annex V.
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9.  Thetotal number of cases transmitted by the Working Group to Governments since the
Working Group’sinception is 51,763. The number of cases under active consideration that have
not yet been clarified or discontinued stands at 41,257 and concerns 78 States. The Working
Group has been able to clarify 2,702 cases over the past five years.

10. Itisrecalled that recent cases of disappearance are the priority of the Working Group.
Large volumes of cases submitted to the Working Group many years after the persons
disappeared are reviewed by the Working Group and processed by the Secretariat as an ongoing
process. With the improved staffing beginning in 2005, the Working Group was able to address
the backlog of cases. However, during 2007, the Working Group received more than 1,000 cases,
and expects to be able to process them in 2008. The Working Group wishes to thank the Office
of the High Commissioner for the continuous support given to the Working Group, and hopesto
maintain the adequate level of staffing which it now enjoys.

1. ACTIVITIESOF THE WORKING GROUP ON ENFORCED
OR INVOLUNTARY DISAPPEARANCES: NOVEMBER 2006
TO NOVEMBER 2007

A. Meetings

11. During the period under review, the Working Group held three sessions in Geneva.
The eighty-first session was held from 15 to 21 March 2007, the eighty-second session
from 25 to 29 June 2007 and the e ghty-third session from 21 to 30 November 2007.

12.  The Chairman-Rapporteur of the Working Group is Mr. Santiago Corcuera. The other
members are Mr. J. ' Bayo Adekanye, Mr. Saied Ragjaie Khorasani, Mr. Darko Géttlicher, and
Mr. Stephen J. Toope.

13. InJune 2007, Mr. Corcuera attended the fourteenth annual meeting of special rapporteurs,
representatives, independent experts and chairpersons of working groups of the Human Rights
Council. In April 2007, he participated in a workshop on the follow-up to the Ombudsman
Offices' implementation of the recommendations formulated by international human rights
mechanisms. The workshop took place in Cartagena de Indias, Colombia. In May 2007,

Mr. Corcuera participated in a Workshop on the International Convention for the Protection of
all Persons from Enforced Disappearance, which took place in Paris. In October 2007, he
participated in aregiona workshop on the problem of enforced disappearances held in Lima, and
organized by the International Committee of the Red Cross.

14. During the period under review, the Working Group met formally with representatives of
the Governments of France, Irag, Japan, Mexico and Thailand. The Working Group also met
with representatives of human rights non-governmental organizations, associations of relatives of
disappeared persons and families or witnesses directly concerned with reports of enforced
disappearance.

15. During the fourth session of the Human Rights Council, the Working Group met with
representatives of the Government of Sri Lanka. The Chairman-Rapporteur, Mr. Corcuera, also
met with representatives of the Governments of Colombia and Argentina.
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B. Communications

16. During the period under review, the Working Group transmitted 629 new cases of enforced
disappearances to the Governments of Algeria, Bahrain, Chad, China, Colombia, the Democratic
Republic of the Congo, Equatorial Guinea, Ethiopia, Gambia, Honduras, India, Indonesia, the
Islamic Republic of Iran, Japan, Lebanon, the Libyan Arab Jamahiriya, Mexico, Myanmar,
Nepal, Pakistan, Philippines, the Russian Federation, Saudi Arabia, Sri Lanka, Sudan, the Syrian
Arab Republic, Thailand and United Arab Emirates.

17. TheWorking Group sent 65 of these cases under the urgent action procedure to the
Governments of Algeria, Bahrain, China, Colombia, Democratic Republic of Congo, Ethiopia,
Honduras, the Islamic Republic of Iran, the Libyan Arab Jamahiriya, Mexico, Myanmar,
Pakistan, Philippines, the Russian Federation, Rwanda and Sri Lanka.

18. Of the newly reported cases, 84 allegedly occurred during the reporting period and relate to
Algeria, Bahrain, China, Colombia, Ethiopia, the Islamic Republic of Iran, the Libyan Arab
Jamahiriya, Mexico, Myanmar, Nepal, Pakistan, Philippines, the Russian Federation and

Sri Lanka.

19. During the same period, the Working Group clarified 224 cases in the following countries:
Algeria, Argentina, Bahrain, Honduras, India, Morocco, Nepal, Nigeria, Pakistan, Philippines,
the Russian Federation, Sri Lanka, Sudan, the Syrian Arab Republic, Turkey and Y emen. Of
those, 213 cases were clarified based on information provided by the Government and 12 cases
were clarified based on information provided by sources.

20. During the reporting period, the Working Group sent two prompt intervention
communications addressing harassment of and threats to human rights defenders and relatives of
disappeared personsin Algeriaand India.

21. TheWorking Group also sent 10 general allegations to the Governments of Colombia,
Indonesia, Mexico, Montenegro, Nepal, Pakistan, Philippines, the Russian Federation, Sri Lanka
and the United States of America. During its eighty-third session, the Working Group reviewed a
number of general allegations from different regions of the world. The Working Group decided
to transmit them to the respective Governments, and invites them to comment thereon if they so
wish. Summaries of the general allegations considered during the eighty-third session, including
government responses, if any, will be included in the 2008 annual report.

C. Country visits

22. Attheinvitation of the Government, Working Group members Santiago Corcuera

and Darko Géttlicher, with staff from the Secretariat, visited Honduras from 31 January

to 2 February and El Salvador from 5 to 7 February 2007. The missions took place as part of a
regional visit to Central American countries with significant numbers of outstanding cases.

23. Thereports of the country visits to Honduras and El Salvador are contained in addendato
this report. Among other recommendations, the Working Group recommended to the
Government of Honduras that the legislature enact alaw defining enforced disappearances as an
autonomous crime in the Honduran Penal Code. With respect to El Salvador, the Working Group
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requested that the Salvadorian Legidative Assembly should modify the 1993 Amnesty Law,
in accordance with the Working Group’ s general observation on article 18 of the Declaration.

24. The Working Group has requested visits to Algeria, Argentina, Indonesia, the Islamic
Republic of Iran, Nepal, Nicaragua, the Philippines, the Russian Federation, Sri Lanka, the
Sudan and Timor-Leste. The scheduled visit to Argentinain March 2007 was postponed at the
request of the Working Group, as the dates coincided with the presentation of the Working
Group’'s Annua Report to the Human Rights Council. The Working Group looks forward to a
possible visit in 2008. The Governments of Sri Lanka, the Russian Federation and Indonesia
stated that it would not be possible to schedule avisit by the Working Group in 2007 because
other special rapporteurs would be visiting the country at that time. The Government of the
Russian Federation indicated that it continues to be in agreement in principle with the visit, and
asked that the time for the visit be reviewed after the completion of the process of assessment of
the mandates of special procedures by the Human Rights Council. The Government of Indonesia
stated that greater benefit would be derived if the Working Group visited at alater date. The
Government of the Islamic Republic of Iran agreed to a visit by the Working Group in 2005,
which was delayed at the request of the Government. The Working Group deeply regrets that
Algeria has not responded to repeated requests by the Working Group to visit the country. The
Working Group invites the Governments of Nepal, Nicaragua, the Philippines, the Sudan and
Timor-Leste to respond to repeated interest expressed by the Working Group to visit these
countries.

D. Statementsand general comments

25. To commemorate the International Day of the Disappeared on 30 August, the Working
Group issued a press release on 29 August 2007 to commemorate all victims of enforced
disappearances. In the press release, the Working Group expressed its concern over the
increasing number of cases of enforced disappearances around the world and reiterated its
solidarity with the victims of enforced disappearances and human rights defenders hel ping the
victims,

1. General comment on the definition of enforced disappearance

26. Asaresult of the development of international law, especially with respect to the definition
of enforced disappearance, the Working Group decided to draft a general comment to provide a
construction of the definition of enforced disappearance that is most conducive to the protection
of all persons from enforced disappearance. In March 2007, during its eighty-first session, the
Working Group adopted the following general comment:

“Genera comment on the definition of enforced disappearance
“Preamble

“The Working Group on Enforced or Involuntary Disappearances has referred in the
past to the scope of the definition of enforced disappearance under the Declaration on the
Protection of All Persons from Enforced Disappearance (hereinafter the ‘ Declaration’),
particularly in its general comment on article 4 of the Declaration.
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“According to the Declaration, enforced disappearances occur when persons are
arrested, detained or abducted against their will or otherwise deprived of their liberty by
officials of different branches or levels of government or by organized groups or private
individuals acting on behalf of, or with the support, direct or indirect, consent or
acquiescence of the Government, followed by arefusal to disclose the fate or whereabouts
of the persons concerned or arefusal to acknowledge the deprivation of their liberty, which
places such persons outside the protection of the law.

“The Working Group has followed closely the development of international human
rights law on this matter, especially with respect to the definitions of enforced
disappearance contained in the Rome Statute of the International Criminal Court
(hereinafter the * Rome Statute’) and in the recently adopted and not yet in force
International Convention for the Protection of All Persons from Enforced Disappearance
(hereafter identified as the * International Convention’), aswell asin the Inter-American
Convention on Forced Disappearance of Persons (hereinafter referred to as the
‘Inter-American Convention’).

“The Working Group takes note that the international instruments on human rights
mentioned above, that is, the Declaration, the International Convention and the
Inter-American Convention, contain definitions of enforced disappearance that are
substantially similar. The definition contained in the Rome Statute differs from those
contained in the international instruments on human rights indicated above, inasmuch as
the definition of enforced disappearance provided by the Rome Statute includes
(a) political groups as potentia perpetrators of the crime, even if they do not act on behalf
of, or with the support, direct or indirect, consent or acquiescence of the Government, and
(b) the intention of removing the victim from the protection of the law for a prolonged
period of time, as an element of the crime.

“The Working Group deems that it should construe the definition provided by the
Declaration, in away that is most conducive to the protection of all persons from enforced
disappearance.

“Based on the foregoing, the Working Group has decided to issue the following
general comment:

“General comment

“1.  With respect to the perpetrators of the crime, the Working Group has clearly
established that, for purposes of its work, enforced disappearances are only considered as
such when the act in question is perpetrated by State actors or by private individuals or
organized groups (e.g. paramilitary groups) acting on behalf of, or with the support, direct
or indirect, consent or acquiescence of the Government.

“2.  TheWorking Group concurs with the provisions of article 3 of the
International Convention, in connection with the fact that States shall take appropriate
measures to investigate acts comparabl e to enforced disappearances committed by persons
or groups of persons acting without the authorization, support or acquiescence of the State
and to bring those responsible to justice.
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“3.  TheWorking Group has stated, in its general comment on article 4 of the
Declaration that, although States are not bound to follow strictly the definition contained in
the Declaration in their criminal codes, they shall ensure that the act of enforced
disappearance is defined in away that clearly distinguishes it from related offences such as
abduction and kidnapping.

“4. Based on the foregoing, the Working Group does not admit cases regarding
actswhich are similar to enforced disappearances when they are attributed to persons or
groups not acting on behalf of, or with the support, direct or indirect, consent or
acquiescence of the Government, such asterrorist or insurgent movements fighting the
Government on its own territory, since it considers that it has to strictly adhere to the
definition contained in the Declaration.

“5.  Inaccordance with article 1, paragraph 2, of the Declaration, any act of
enforced disappearance has the consequence of placing the persons subjected thereto
outside the protection of the law. Therefore, the Working Group admits cases of enforced
disappearance without requiring that the information whereby a case is reported by a
source should demonstrate, or even presume, the intention of the perpetrator to place the
victim outside the protection of the law.

“6. Inthose cases in which the Working Group received reports of enforced
disappearances in which the victim had already been found dead, the Working Group,
under its methods of work, would not admit the case for transmission to the respective
Government, since it would be a case clarified ab initio. Indeed, under its methods of
work, clarification occurs when the whereabouts of the disappeared persons are clearly
established irrespective of whether the person is alive or dead. However, this does not
mean that such cases would not fall within the definition of enforced disappearance
included in the Declaration, if the deprivation of liberty took place (a) against the will of
the person concerned; (b) with involvement of government officials, at least indirectly, by
acquiescence; and (c) State officials thereafter refused to acknowledge the act or to
disclose the fate or whereabouts of the person concerned. That is to say, in accordance with
the mandate of the Working Group related to monitoring the implementation of the
Declaration, such reports may be transmitted to the Governments in question under the
method of ‘ general allegations’, but not as an ‘ urgent appeal’, nor under the ‘ normal
procedure’, as such terms are used in the Working Group’s methods of work. Under the
general allegations method, the Working Group would invite the Governments concerned
to comment on the measures that should be taken under the Declaration to investigate such
cases, to bring the perpetrators to justice, to satisfy the right to adequate compensation, as
well as regarding measures to stop and prevent enforced disappearances.

“7.  Under the definition of enforced disappearance contained in the Declaration,
the criminal offence in question starts with an arrest, detention or abduction against the
will of the victim, which means that the enforced disappearance may be initiated by an
illegal detention or by aninitially legal arrest or detention. That is to say, the protection of
avictim from enforced disappearance must be effective upon the act of deprivation of
liberty, whatever form such deprivation of liberty takes, and not be limited to cases of
illegitimate deprivations of liberty.
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“8.

Even though the Working Group, in its general comment on article 10 of the

Declaration, has said that any detention that is unduly prolonged constitutes a violation of
the Declaration, this does not mean that any short-term detention is permitted by the
Declaration, since the Working Group immediately clarifies that a detention where the
detainee is not charged so that he can be brought before a court, is aviolation of the

Declaration.

“0.

Asthe Working Group stated in the same general comment, administrative or

pre-trial detention is not per se aviolation of international law or of the Declaration.
However, if adetention, even short-term, isfollowed by an extrajudicial execution, such
detention cannot be considered of administrative or pre-trial nature under article 10 of the
Declaration, but rather as a condition where the immediate consequence is the placement
of the detainee beyond the protection of the law. The Working Group considers that when
the dead body of the victim is found mutilated or with clear signs of having been tortured
or with the arms or legs tied, those circumstances clearly show that the detention was not
immediately followed by an execution, but that the deprivation of liberty had some
duration, even of at least afew hours or days. A situation of such nature, not only
constitutes a violation to the right not to be disappeared, but also to the right not to be
subjected to torture, to the right to recognition as a person before the law and to the right to
life, as provided under article 1, paragraph 2, of the Declaration.

“10. Therefore, adetention followed by an extrajudicial execution, as described in
the preceding paragraph, is an enforced disappearance proper, as long as such detention or
deprivation of liberty was carried out by governmental agents of whatever branch or level,
or by organized groups or private individuals acting on behalf of, or with the support,
direct or indirect, consent or acquiescence of the Government, and, subsequent to the
detention, or even after the execution was carried out, State officials refuse to disclose the
fate or whereabouts of the persons concerned or refuse to acknowledge the act having been

perpetrated at all.”

[11. INFORMATION CONCERNING ENFORCED OR INVOLUNTARY
DISAPPEARANCESIN VARIOUS COUNTRIESAND TERRITORIES
REVIEWED BY THE WORKING GROUP

Afghanistan

Number of Cases transmitted to the Government Cases clarified during the period Number of
outstanding during the period under review under review by: outstanding
cases at the Casessentunder | Casessentunder | Government | Non-governmental | casesat the
beginning of the urgent action | the standard sources end of the year
the period procedure procedure under review
under review

3 0 0 0 0 3

Number of cases on which the
Government has replied

Multiple replies on some cases

Number of cases of possible clarification by
Government (6-month rule)

0 N/A N/A
General allegation N/A Government response N/A
Prompt intervention letter N/A Government response N/A
Working Group request for avisit N/A Government response N/A
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Observations

183. The Working Group looks forward to continued cooperation with the Government of Iraq
in an effort to clarify outstanding cases.

Israel

Number of Cases transmitted to the Government Cases clarified during the period Number of
outstanding during the period under review under review by: outstanding
cases at the Casessent under | Casessentunder | Government | Non-governmental cases at the
beginning of the urgent action | the standard sources end of the
the period procedure procedure year under
under review review

2 0 0 0 0 2

Number of cases on which the

Multiple replies on some

Number of cases of possible clarification by

Government has replied cases Government (6-month rule)

0 N/A N/A
General allegation N/A Government response N/A
Prompt intervention letter N/A Government response N/A
Working Group request for avisit N/A Government response N/A

184. There was no activity during the period under review. A summary of the situation in the
country appears in the 2005 annual report, E/CN.4/2006/56.

Japan

Number of Cases transmitted to the Government | Cases clarified during the period under | Number of
outstanding during the period under review review by: outstanding
cases at the Cases sent Cases sent under | Government Non-governmental cases at the
beginning of under the urgent | the standard sources end of the
the period action procedure | procedure year under
under review review

1 0 1 0 0 2

Number of cases on which the
Government has replied

Multiple replies on some cases

Number of cases of possible clarification
by Government (6-month rule)

1

N/A

General allegation
Prompt intervention letter
Working Group request for avisit

Yes
N/A Government response
N/A Government response
N/A Government response

N/A
N/A
N/A

Standard cases

185. The Working Group transmitted one newly-reported case to the Government of Japan. The
case concerns Kyoko M atsumoto, who was reportedly arrested by secret agents of the
Democratic Peopl€' s Republic of Korea, but was last seen in Japan.
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186. The Government of Japan transmitted three communications to the Working Group,

dated 21 November 2006, 16 March and 26 June 2007. In these communications, the
Government of Japan replied on its one outstanding case of enforced disappearance, concerning
a Japanese national who was allegedly abducted by secret agents of the Democratic People's
Republic of Koreain 1977, and was last seen on Japanese territory.

187. The Working Group found that the responses did not contain sufficient information to
clarify the fate or whereabouts of the disappeared persons.

I nfor mation from sour ces

188. No information was received from sources regarding Japan’s outstanding case.

M eetings

189. The Government of Japan met with the Working Group at its eighty-first, eighty-second
and eighty-third sessions to discuss developments connected to its outstanding case and related

cases.

Total casestransmitted, clarified and outstanding

190. In previous years and during the year under review, the Working Group has transmitted
two cases to the Government, and these cases remain outstanding.

Jordan

Number of Cases transmitted to the Government | Cases clarified during the period under | Number of
outstanding | during the period under review review by: outstanding
casesatthe | Casessentunder | Casessent under | Government Non-governmental | casesat the
beginning of | the urgent action the standard sources end of the
the period procedure procedure year under
under review review

3 0 0 0 0 2 (see

paragraph 192)

Number of cases on which the
Government has replied

Multiple replies on some cases

Number of cases of possible clarification
by Government (6-month rule)

0 N/A N/A
General allegation N/A Government response N/A
Prompt intervention letter N/A Government response N/A
Working Group request for avisit N/A Government response N/A

Information from the Gover nment

191. No information was received from the Government regarding outstanding cases.




